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foreign aircrafts); 40105 (relating to
international negotiations, agree-
ments, and obligations); 40109(a), (c),
(g), 46301(b) (smoke alarm penalty), (d),
(), (g) (relating to the authority to ex-
empt certain air carriers) and (h);
40113(a) and (c); 40114(a) (relating to re-
ports and records); 40115 (relating to
the withholding of information from
public disclosure) of Chapter 401 of 49
U.S.C.; and 40116 (relating to the Anti-
Head Tax Act);

(2) The following chapters of title 49,
U.S.C., except as related to depart-
mental regulation of airline consumer
protection and civil rights which is del-
egated to the General Counsel at §1.27:

(i) Chapter 411 of title 49, U.S.C., re-
lating to air carrier certification;

(i1) Chapter 413 of title 49, U.S.C., re-
lating to foreign air transportation;

(iii) Chapter 415 of title 49, U.S.C., re-
lating to pricing;

(iv) Chapter 417 of title 49, U.S.C., re-
lating to the operations of air carriers,
except sections 41721-41723;

(v) Chapter 419 of title 49, U.S.C. and
39 U.S.C. 5402, relating to the transpor-
tation of mail; and

(vi) Section 42303 of 49 U.S.C., relat-
ing to the management of the Web site
regarding the use of insecticides in pas-
senger aircraft.

(3) Section 42111 of title 49, U.S.C.
with respect to mutual aid agreements
as it relates to foreign air transpor-
tation;

(4) Chapters 461 and 463 of title 49,
U.S.C., relating to aviation investiga-
tions, proceedings, and penalties under
Part A of Subtitle VII of title 49, U.S.C.
except for those sections delegated to
the General Counsel under §1.27, and to
the Federal Aviation Administrator
under §1.83 of this part;

(5) Chapter 473 of title 49, U.S.C., re-
lating to international airport facili-
ties.

(6) Section 11 of the Clayton Act,
Public Law 63-212 [15 U.S.C. 21], relat-
ing to air carriers and foreign air car-
riers.

(7) Section 3 of An Act to Encourage
Travel in the United States, and for
other purposes, 54 Stat. 773 [16 U.S.C.
18b].

(8) Sections  108(a)(4), 621(b)(5),
704(a)(b), and 814(b)(5) of the Consumer
Credit Protection Act, Public Law 90—
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321 [156 TU.S.C. 1607(a)(4),
1691c(a)(b), and 16921(b)(5)].

(j) Carry out the functions vested in
the Secretary by 49 U.S.C. 44907(b)(1),
(c), and (e) related to the security of
foreign airports in coordination with
the General Counsel, the Federal Avia-
tion Administrator, and the Assistant
Secretary for Administration.

(k) Carry out section 101(a)(2) of the
Air Transportation Safety and System
Stabilization Act, Public Law 107-42 [49
U.S.C. 40101 note], as delegated to the
Secretary of Transportation by the
President pursuant to a Presidential
Memorandum dated September 25, 2001.

(1) Exercise the authority vested in
the Secretary by section 11143 of the
Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy
for Users, Public Law 109-59, 119 Stat.
1144 (SAFETEA-LU), to manage the
day-to-day activities associated with
implementation of section 11143 regard-
ing private activity bonds and tax-ex-
empt financing of highway projects and
rail-truck facilities.

(m) In coordination with the General
Counsel, to carry out the duties of the
Secretary under Executive Orders 12866
and 13563 to establish the value of sta-
tistical life in connection with assess-
ing the costs and benefits of Depart-
mental regulatory action.

1681s(b)(5),

§1.25a Redelegations by the Under
Secretary of Transportation for Pol-
icy.

(a) The Assistant Secretary for
Transportation Policy is delegated au-
thority to:

(1) Establish policy and maintain
oversight of implementation of the Na-
tional Environmental Policy Act of
1969, Public Law 91-190, as amended (42
U.S.C. 4321-4347) within the Depart-
ment of Transportation.

(2) Oversee the implementation of 49
U.S.C. 303 (Policy on lands, wildlife and
waterfowl refuges, and historic sites).

(3) Represent the Secretary of Trans-
portation on various interagency
boards, committees, and commissions
to include the Architectural and Trans-
portation Barriers Compliance Board
and the Advisory Council on Historic
Preservation and the Trade Policy Re-
view Group and the Trade Policy Staff
Committee.
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(4) Serve as the Department’s des-
ignated principal conservation officer
pursuant to section 656 of the Depart-
ment of Energy Organization Act, Pub-
lic Law 94-91 [ 42 U.S.C. 7266], and carry
out the functions vested in the Sec-
retary by section 656 of the Act, which
pertains to planning and implementing
energy conservation matters with the
Department of Energy.

(5) Carry out the functions of section
42303 of 49 U.S.C., relating to the man-
agement of the Web site regarding the
use of insecticides in passenger air-
craft.

(6) In coordination with the General
Counsel, to carry out the duties of the
Secretary under Executive Orders 12866
and 13563 to establish the value of sta-
tistical life in connection with assess-
ing the costs and benefits of Depart-
mental regulatory action.

(7T) Carry out the duties of the Sec-
retary under Executive Orders 12866
and 13563 to establish the value of time
in connection with assessing the costs
and benefits of Departmental regu-
latory action.

(b) The Assistant Secretary for Avia-
tion and International Affairs is dele-
gated authority to:

(1) Carry out the functions of the
Secretary pertaining to aircraft with
respect to Transportation Order T-1 (44
CFR chapter IV) under the Defense
Production Act of 1950, as amended,
Public Law 81-774, 64 Stat. 798 [50
U.S.C. App. 2061 et seq.] and Executive
Order 10480 (3 CFR, 1949-1953 comp., p.
962), as amended (see also Executive
Order 10773 and 12919).

(2) Serve as Department of Transpor-
tation member of the Interagency
Group on International Aviation, and
pursuant to Executive Order No. 11382
(3 CFR, 1966-1970 comp., p. 691), serve as
Chair of the Group.

(3) Serve as second alternate rep-
resenting the Secretary of Transpor-
tation to the Trade Policy Committee
as mandated by Reorganization Plan
No. 3 of 1979 (5 U.S.C. App. at 1381), as
amended, and Executive Order No.
12188 (3 CFR, 1980 comp., p. 131).

(4) As supplemented by 14 CFR Part
385, and except as provided in §§1.99
(RITA), and 1.27 (General Counsel) of
this part, carry out the functions
transferred to the Department from
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the Civil Aeronautics Board and other
related functions and authority vested
in the Secretary under the following
provisions of Title 49, U.S.C.:

(i) Sections 40103(a)(2) (relating to
the consultation with the Architec-
tural and Transportation Barriers
Compliance Board before prescribing
regulations or procedures that will
have a significant impact on accessi-
bility of commercial airports for handi-
capped individuals), and (c) (relating to
foreign aircrafts); 40105 (relating to
international negotiations, agree-
ments, and obligations); 40109(a), (c),
(g), 46301(b) (smoke alarm penalty), (d),
(), (g) (relating to the authority to ex-
empt certain air carriers) and (h);
40113(a) and (c); 40114(a) (relating to re-
ports and records); 40115 (relating to
the withholding of information from
public disclosure; and 40116 (relating to
the Anti-Head Tax Act);

(ii) The following chapters of title 49,
U.S.C., except as related to depart-
mental regulation of airline consumer
protection and civil rights which is del-
egated to the General Counsel at §1.27:

(A) Chapter 411, relating to air car-
rier certification;

(B) Chapter 413, relating to foreign
air transportation;

(C) Chapter 415, relating to pricing;

(D) Chapter 417, relating to the oper-
ations of air carriers, except section
41721-41723;

(BE) Chapter 419, and 39 U.S.C. 5402, re-
lating to the transportation of mail;

(iii) Section 42111 of title 49, U.S.C.
with respect to mutual aid agreements
as it relates to foreign air transpor-
tation;

(iv) Chapters 461 and 463 of title 49,
U.S.C., relating to aviation investiga-
tions, proceedings, and penalties under
Part A of 49 U.S.C. Subtitle VII except
for those sections delegated to the Gen-
eral Counsel under §1.27, and to the
Federal Aviation Administrator under
§1.83 of this part;

(v) Chapter 473 of title 49, U.S.C., re-
lating to international airport facili-
ties.

(vi) Section 11 of the Clayton Act,
Public Law 63-212 [15 U.S.C. 21], relat-
ing to air carriers and foreign air car-
riers.

(vii) Section 3 of An Act to Encour-
age Travel in the United States, and
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for other purposes, 54 Stat. 773 [16
U.S.C. 18b].

(viii) Sections 108(a)(4), 621(b)(5),
704(a)(b), and 814(b)(5) of the Consumer
Credit Protection Act, Public Law 90—
321 [156 TU.S.C. 1607(a)(4), 1681s(b)(5),
1691c(a)(b), and 16921(b)(5)].

(5) Carry out the functions vested in
the Secretary by 49 U.S.C. 44907(b)(1),
(c), and (e) related to the security of
foreign airports in coordination with
the General Counsel, the Federal Avia-
tion Administrator, and the Assistant
Secretary for Administration.

(6) Carry out section 101(a)(2) of the
Air Transportation Safety and System
Stabilization Act, Public Law 107-42 [49
U.S.C. 40101 note], as delegated to the
Secretary of Transportation by the
President pursuant to a Presidential
Memorandum dated September 25, 2001.

(7) Carry out the functions vested in
the Secretary by 49 U.S.C. 47129, relat-
ing to resolution of disputes over the
reasonableness of fees imposed upon air
carriers.

§1.26 General Counsel.

The General Counsel is the chief
legal officer of the Department, legal
advisor to the Secretary, and final au-
thority within the Department on
questions of law. The Office of the Gen-
eral Counsel provides legal advice to
the Secretary and secretarial offices,
and supervision, coordination, and re-
view of the legal work of the Chief
Counsel Offices in the Department. The
General Counsel participates with each
Operating Administrator in the per-
formance reviews of Chief Counsel. The
General Counsel is responsible for re-
tention of outside counsel, and for the
approval of the hiring and promotion of
departmental attorneys (other than in
the Federal Aviation Administration).
The General Counsel is also responsible
for departmental regulation under
statutes including the Air Carrier Ac-
cess Act, statutes prohibiting unfair
and deceptive practices in air transpor-
tation, the Americans with Disabilities
Act, the Disadvantaged Business En-
terprise program, and the TUniform
Time Act. The General Counsel coordi-
nates all international legal matters,
and departmental participation in pro-
ceedings before other federal and state
agencies. The General Counsel provides
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oversight of departmental litigation,
regulation, legislation, Freedom of In-
formation Act compliance, and admin-
istrative enforcement.

the General

§1.27 Delegations to

Counsel.

The General Counsel is delegated au-
thority to:

(a) Conduct all rulemaking pro-
ceedings under the Americans with
Disabilities Act, the Disadvantaged
Business Enterprise program, and the
Uniform Time Act, as amended (15
U.S.C. 260 et seq.).

(b) Determine the practicability of
applying the standard time of any
standard time zone to the movements
of any common carrier engaged in
interstate or foreign commerce and
issue operating exceptions in any case
in which the General Counsel deter-
mines that it is impractical to apply
the standard time (49 CFR 71.1).

(c) Issue regulations making edi-
torial changes or corrections to the
regulations of the Office of the Sec-
retary.

(d) Grant permission, under specific
circumstances, to deviate from a policy
or procedure prescribed by the regula-
tions of the Office of the Secretary (49
CFR Part 9) with respect to the testi-
mony of OST employees as witnesses in
legal proceedings, the serving of legal
process and pleadings in legal pro-
ceedings involving the Secretary or his
Office, and the production of records of
that Office pursuant to subpoena.

(e) Respond to petitions for rule-
making or petitions for exemptions in
accordance with 49 CFR 5.13(c) (Proc-
essing of petitions), and notify peti-
tioners of decisions in accordance with
49 CFR 5.13(d).

(f) Provide counsel to employees on
questions of conflict of interest cov-
ered by departmental regulations on
employee responsibility and conduct.

(g) Coordinate the issuance of pro-
posed Executive Orders and proclama-
tions for transmittal to the Office of
Management and Budget for action by
the White House.

(h) Except with respect to pro-
ceedings relating to safety fitness of an
applicant (49 U.S.C. 307), decide on re-
quests to intervene or appear before
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